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: S_TATE OF MICHIGAN

- MACQMB COUNTY CIRCUIT COURT

Representatlve of:the Estate of

b

. WJ SELF Deceased

Case No. 2004-3564-NH

f J 01ntly and Severally, _
. ;—";? T

E;Defendan‘cs 1o

. -‘i OPINION AND ORDER
Thls n'l'a ¢'r 1s° before the C!;)urt on defendant Aml Thomas, M.D.’s motion for summary

dlsposmon or partlal summary dlsposmon .pursuant to MCR 2. 116(C)(10). Alternatively, Dr.
; |% o

Thomas requests an ev1dentlary hearmg pursuant to MRE 702.
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conduct Wthh' mcluded but was not 11m1ted to: falhng to follow up on the October 5, 2002
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lacted neghgently i He therefor "argues that the allegations against him should -

fMoreover she disputes that an evidentiary hearing is
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- Smith, supra, at 457-458 n 2. Instéad, the adverse party must produce evidence demonstrating
" that there is & genuine issue of material fact. MCR 2.1 16(G)(4).
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The ev’ldence shows that Dr. Thomas ordered a CT scan of decedent’s abdomen and

e perrs on October 4, 2002 In paragraph 7 of her answer to Dr. Thomas’s motion, plaintiff

l

'a_dmlts that: t_he CT scan was. taken on October 4, 2002, while Dr. Thomas was away for the

'.’ e I| . ) . . ) . B -
weekend, Dr. 'eLeon covered foriDr. Thomas, and there is no evidence that the radiologist who

l
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rev1ewed the C|T scan contacted Dr. Thomas or Dr. DeLeon When Dr. Thomas returned to work
On October 7, 120‘02’ the CT: scan was lost and decec!ent had been discharged by another doctor.
-i‘gEven 'plaintift%'_"zs;- own expert witness, Dr. Hirsch, did not fault Dr. Thomas for the discharge. See |
- Dr. Hirsch’s fq'eposition at 42. Contrary to plaintit’f’s position, Dr. Thomas had advised the
: covering :physi:‘eia'h, Dr. DeLeon, that tests Had b’een'l ordered inasmuch as Dr. DeLeon had been
,: aware that- that a CT scan had been ordered. See paragraph 6 of Dr. DeLeon’s affidavit. Finally,
the Court ﬁnds that plaintiff cannot rely on Dr chkey, a general surgeon, to establish the
standard of care smce Dr. chkey 1s not a pulmonary specrahst |
In reV1ew1ng all of the available evidence in the light most favorable to plaintiff, the
')(j?ourt ooncludes that Dr. Thomas 1s entitled to the entry of summary disposition as to the entirety
of the clain.ls)a'gatnst him. MCR é.1-1_6(C)(10). ‘-Sm%th, supra. Under these circumstances, an
= evidentiary hearlng is not req'uired.
| b ', v
For the’ reasons set forth above Dr. Thomas s motron for summary disposition, pursuant
- to MCR 2. =116}(!(?)7(10) is GRANTED Pursuant to MCR 2.602(B), a judgment shall enter that is

. |t .
consrstent w1th th1s Opinion and Order,
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. ,the last pendmg 1ssue'and does not{

close the case,
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